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WORKFORCE REFORM BILL 2013 
Committee 

Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon Brian Ellis) in the chair; 
Hon Michael Mischin (Minister for Commerce) in charge of the bill. 

Clause 14: Sections 95A and 95B inserted — 
Committee was interrupted after the amendment moved by Hon Kate Doust had been partly considered. 

Hon KATE DOUST: Before I was so rudely interrupted by afternoon tea—I have probably lost some of my 
train of thought—I was speaking in support of the amendment I moved in the name of Hon Sally Talbot on the 
supplementary notice paper. The deletion of those words in our view is a very simple and clean method of 
tidying up this definition and restoring the balance to the playing field in the negotiation arena. This is obviously 
an issue that caught the attention of the Standing Committee on Legislation. I refer members to pages 51, 52 and 
53 of the report, which indicate that the committee became concerned about the issue of changing an agreement 
after it had been agreed to. The committee makes some reference to it on page 52 and cites some information on 
the relevant legal principles about the variation and terms and conditions of employment. The committee makes 
some very good points. On page 52 at paragraph 7.60 the report states — 

The Committee notes that the power to override existing employment agreements and industrial 
instruments with respect to redundancy, retraining, redeployment and termination is highly contentious. 

I think we got that point. It continues — 

Almost all employee representative organisations before the Committee expressly opposed such 
measures as being fundamentally unfair, contrary to the spirit of enterprise bargaining and having the 
potential to erode conditions of employment to which the Government has given prior consent. 

Of course the report refers to the flip side, with employer representatives talking about different issues, as we 
would expect. However, it comes down to the point that those organisations that had already entered into 
arrangements that will be impacted on by the provisions in this bill have been caught out. Although they may 
have entered the negotiating room in good faith to engage with the government, they could not have gazed into 
the crystal ball—even though the provisions put into the agreements at the time did not enable forced 
redundancies to occur—and predicted that the government would turn around and break the agreement; that the 
government would slip into legislation a retrospective arrangement that would snatch away from those workers 
the opportunity to retain their employment; and that the government would find weasel ways, if you like, to force 
them out of their jobs.  

The committee makes recommendation 5 on page 53. Obviously, there was a fair amount of discussion among 
committee members. The committee sought evidence from a range of people who had concerns about this bill. 
The committee’s recommendation is as follows — 

The Committee recommends that, during the Second Reading debate on the Bill, that the 
Minister advise the Legislative Council on the Government’s position to the ‘suggestion that there 
needed to be transitional provisions for prospective arrangements’. 

I cannot recall whether the minister provided that advice to the Council. Hopefully, when he replies to my 
comments, he will let us know. 

Another amendment in Hon Sally Talbots’s name seeks to address the issue of transitional provisions that will 
restore fairness and, hopefully, some integrity into this arrangement if the government agrees to her amendment 
when we deal with it down the track. 

I encourage members to read paragraph 7.62.1 on page 53 where it states — 

A minority of the Committee noted that the range of instruments, agreements and contracts likely to be 
affected by regulations proposed at Clauses 13 and 14 of the Bill, to cite examples provided by the 
Public Sector Commission, include the Public Sector General Agreement, certain employees of GESB 
United Voice Health Support Workers Agreement and the Government Services (Miscellaneous) 
General Agreement. This appears to cover the employment conditions of the majority of public sector 
employees. 

I made that reference earlier in relation to the Community and Public Sector Union–Civil Service Association, 
which I think covers about 35 000 public sector employees. I am not too sure how many the United Voice 
agreement covers. I am sure Hon Amber-Jade Sanderson can provide us with that detail. The report states further 
on — 
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A minority of the Committee considers that the proposition to unilaterally vary existing negotiated 
employment conditions is not one that is open to any other employer in Western Australia and 
potentially breaches the common law principles relating to the involuntary severance of public servants 
cited at paragraph 7.59 above. 

Given the Standing Committee on Legislation devoted some time in its discussion and report to the fact that this 
is a contentious issue, both within the committee and certainly for the groups that appeared before it, it comes 
back to the integrity of the government and how it engages with its employees. It means that a whole group of 
trade unions representing the public sector will deal with the government never knowing whether in the future 
they can trust the government on any level with any condition. They might come to an arrangement when there 
is nothing to stop the government changing it after the arrangement has been agreed to. That is what this change 
to the legislation will open the door to. 

We have found that the government has been able to come to some interesting arrangements with a range of 
workers in the public sector whom it thought it might be able to influence in some way or shut down to avoid 
any potential disruption prior to a significant event such as a state election. We have talked about what happened 
with the nurses and police and I think Corrective Services might be another one. We talked also, of course, about 
the doctors when we first started this debate. There are selected groups of workers that the government seems 
quite happy to cater to and look after, some of which I have cited, but there are many others that are not treated 
in the same way. They are not treated with the same degree of respect when sitting down and negotiating an 
agreement. Hon Sally Talbot’s amendment to delete the words “whether made before” might remedy that and 
restore some of the faith of these people if they have to sit down and negotiate with the government. If those 
words were deleted, this provision would apply only to those awards, industrial agreements or orders made under 
the Industrial Relations Act on or after the commencement of this piece of legislation. Therefore, it would enable 
agreements already in place to continue until they naturally cease. We would start to see that happen over time 
and once those agreements ceased, of course, the parties could sit at the table and negotiate. If the government 
wants to put this provision into its agreements, it should put that on the table in an honest way so that there can 
be a proper, frank, open and honest discussion around the pros and cons and the impacts on that group of 
workers, rather than simply turn around and slip it into a piece of legislation without any consultation. We know 
that is the case because virtually every organisation that fronted up to the Standing Committee on Legislation 
was asked—from memory it might have been question 4 or question 6—whether they were consulted. 
Consistently, the answer was no. Passing this amendment would enable those agreements to come to their 
natural conclusion. That would allow the government to be open and honest in its dealings, put this type of 
desired outcome on the table and have a real discussion about it. 

With those few words, I hope members think hard about this issue, because it really comes back to how the 
government engages with workers. It comes back to the government’s integrity. If the government wants to 
continue to have a good working relationship with its employees, I encourage it to do so. We have already seen 
the level of concern rising in the membership of the Community and Public Sector Union–Civil Service 
Association. The government has dragged its heels on starting negotiations with the members of that union. It 
has put flat conditions on the table and is proving to be very difficult. I know that the minister is sitting there 
chuckling away, and it is his job to manage these things, but one hopes that the government would start to 
operate with some integrity, transparency and accountability. These are the things that we canvassed earlier 
today in debate on another piece of legislation and the government touted that it was very proud that it was able 
to do these things. I think it is time that the government did so in relation to this bill as well and does not 
continue to act in such a reprehensible way. The government should agree that when it does a deal, it does a deal 
and sticks with it; it does not go back and change the conditions just because the government’s situation has 
changed and it has not been able to manage its own finances. The government’s easy way out is to punish its 
workers. 

Hon SUE ELLERY: I want to ask a question about this provision. If we take out this provision, it would mean 
that the government would honour existing agreements. Earlier in a conversation during the committee stage, the 
Minister for Commerce made it clear that, regardless of whether these provisions are in place, the government 
has an option to apply the provisions to existing industrial agreements that contain clauses that prevent forced 
redundancies. Is it the government’s intention to apply these provisions to those employees covered by existing 
agreements that prevent forced redundancies? 

Progress reported and leave granted to sit again, on motion by Hon Michael Mischin (Minister for 
Commerce). 
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